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General Instructions to candidates :

1) Caeared grafler QarRssiulHerer eleurmser LHMLD shsdser, greug SHoansse Guuwr,
@Lb, eaupsE eear wHmD grubansefler QuwT <yHwuemes sHumetGu. @ @EWUGayD,
ellamemtLsTITSET  meausamer ghlGwer aOsgsbasTar(h lamssErsE o wellss
Geuent(HLd
The facts and particulars provided in the Question Paper i.e. the court name, place,
case numbers and names of parties are fictional. Yet candidates have to conclusively -
assume them to be true for the purposes of solving the questions.

1) elewmewrliugnyisar sOIPNICHT wwg yndassCor el aflss G@@T@Lb. <2,
< mslosseib, sulllew wrml wrhl eSleL wellés sang).
Candidates may write the answers either in English or in Tamil but not in both.

1) efemggremmarg sl LHMIL Ywo ageumsale 2 daar. gCs@ib FHCsswD @ MmUY,
< mdle sribd sriul Hierer eug G (pigaures
The Question Paper is provided in Tamil and English versions. In all matters and the
cases of doubt, English version is final.
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SECTION A — (4 x 10 = 40)
GDDEFTL_(H CUMETSHD
FRAMING OF CHARGES |
g TNPSC - SPECIMEN

Note :
)  @s il preng Cadrelser o darar. Sieme S@masdn@n el eflés
Ceuant(Bib. gpeu@eurmm Caerefuyb 10 wHiCLer Qe g.
This section contains four questions and all the four shall be attended.
Each question carries 10 marks.

i) eSamewriiLggnyiseT shsmer BHoansder pReuITs Dgiwraiss, &6

Qar@sstiu’_(Haer @mPwdsmautier 2 drer eleurmsaflan g liveLude
galeurm adfis@gn adgms GHUGL Gohnssrl () amaige Ceuamr®.
Nememriugmyiser rffl 55 Cuplstan® pLougsms ahds Cungomer
DFTID Gevere eran eramamieunisarmarme, erglfledw GHnFsT 4dl(HHg 556
sryemaser GHUIGLH edHelsse 2 ssrey 9nU9ss Couam@®bd.
The candidates are to assume that they are the Presiding Officers and
they are to consider the details of the final report furnished herein
below and frame necessary charges specifically against each accused. If
the candidates feel that the accused are to be dlscharged they shall pass
reasoned order discharging the accused.

iil) eflareriiLg s upsdler sealiy (Cause Title), §Hwen e, BHLS I
Quuwir, eupsdlen erawr, eupdaMesiaatien GQuwrser Curemeunean @GHILEL
Camaulome. euaurm GHUGL T s5HE saflurs wiHiQuerser
QULPMBISLILIL DT L.

Candidates need not write the cause title of the case, court number, the

name of the Judge, case number, name of the Advocates etc., No marks
will be awarded for writing cause title.
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1. semd edfll¥lear waeaelwrear @bpipepuilLmert, ger semeuHLen SHereutlen il e
udlsanauiler, 23.11.2009 jemm Apused swmi 3.00 wenflwerelléd sear sarreugmear (pgembd erdlfl,
sar sameuflear GHLU e gllansemer SeumdLL sTum @rerimd e, SlQU(HEDLW
sGangisamer 3, 4 afflsedr AHCUNT sarar euniassame LSS aua@aTRaw Qalissns,
@m ysmit Ger@sgeararti. 1 upsd 4 adfls@Erss adime s0lp prE Queanser auatGdsr(Henn
sBULE s L1b, 1998, Gfley 4-e S1p @S idlsens sTésa QewiLl (Hererg).

The defacto complainant, wife of the 1st accused, while living with her husband in the
matrimonial home, had preferred a complaint against her husband the 1t accused and
his family members namely the 2nd accused her mqther-in—léw, 3 and 4 accused her
sister-in-laws, alleging that the accused persons abused her verbally and harassed her
on 23.11.2009 in the house of the accused at about 3.00pm. The final report was laid
against accused 1 to 4 for offences under sec. 4 of Tamil Nadu Prohibition of
Harassment of Women Act, 1998.

TNPSC - SPECIMEN

2. 13.06.2015 - b Cgd swrr 20.00 weflwereller 1 @pged 4 eadflsar sulle
2 (FL(D&s L gEpLen 5-b whmb 6-b adilseper Ceamanear, Caml Gy, Gearms 71-é
2 arer @DoepernuitLmaryrer GLedl eremueuflan SML&@ WPTUNS FLLSSIGE LmbLmer
GLUOTES @emmigalqerT. HFsowd wgomd adfl, “Gseugwr wsGar erer srissdlweur Sar e
uerrp” eremy gl GLelliq.6n HapLd(EGeT-2iS&IBMN HoWHs Seuamy 2 (HL B sLeLwme smeauded
srédl eumsg OCsmpu sTwhsemer ldamerelgsrt. 2-b affl soLEGET mH@WHS
2 HLBs e wred CLefllgen sraosamer el BieumsE STumISET éﬁ]mmeﬁlgg,nﬁ. CLefliig.er
sGangyrmen mren sl Curg 4-<n adfl 2 HLOSMmLWTD UMW (PESDS
sr&dlentit, Sigen eflenereurs SieumHanw QL g SeLeumil Lk 2 mLhg Cureng). erdlflger 3, 5,
6, dCurt CLellenL. unigg, @afiCGuwa @xHCGumrd pLBsTed CGmewmer ﬁ]éﬂeﬁmmmamm
apfés  ColGh oy assflgsean. sase srdle ghull stwussted GLell u®SS
u@seswrdl 05.07.2015-euery “erib.erem. wHSGeuande” o aCrrureilurs Hflsams
Quppri. CLeD&E fdlsms ellss WwmsgT, SuMmEE QemHu sTwmsET gHuUL(Hererg
TETMID RIS Q{éﬁﬂ@lﬁl&l‘l’ﬂ.ﬂﬂl&iﬁ gpul@éters eremb sranmefiggienermi. Caml@ryyid
sreuBleneil STeUed QUIGUTETT Dj6uTEe6T t_c;lrﬂeu 147, 148, 323, 326 =2 /@). 149, 452, 294(xy)
wHmid 506 (ii) @s&-er &1 erdlfiser 1 oo 6&@ adns Qné sféms srésd Qaiigerari.
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On 13.6.2015 at about 20.00 hours the accused Al to A4 armed with woodén°I6g% “AIb1g
with A5 and A6 formed themselves into én unlawful assembly in front of the shop of
the defacto complainant David at Block No.71, Kotturpuram, Chennai and Al by
uttering “Ggeugwim wasGear erer srussdweur Sawm e uawy”, trespassed into the said shop
and assaulted David with wooden log on his head causing simple injury. The second
accused entered the shop and assaulted David on his legs with wooden log causing
injury. When John, brother of David intervened he was also assaulted on his face by
A4 with wooden log resulting in loss of his left molar tooth. A3, A5 & A6 threatened
David that if the same is repeated in future he will face dire consequences. Due to the
injury sustained on the leg, David was bed ridden and he underwent treatment as in- |
patient till 05.7.2015 at ‘MN’ Hospital. The Doctor who treated David opined that
David has suffered simple injuries and John has suffered grievous injuries. The
Inspector of Police of Kotturpuram Police Station laid final report as against Al to A6
for offences under sec., 147, 148, 323, 326 r/w. 149, 452, 294(b) and 506(ii) IPC.

TNPSC - SPECIMEN

3. 27.06.2001 Gnuse &wmr 2.30 wesflwereildr wpgembd adflew Efer Capm’ L, Qrligee,
arenm e ameussSler sHElEs GHm penmuilLTeTyTeT GLLIT Beuiser, (pgembd il semeflL b
aumidlw . 50,000/-g Ul srms srramssTR Seuamy SHighg Cuai. @QEFbUMSHmS
wsard adlfl garaieLw sCangrisermear 2 wHmb 3 adfsaflib sgaplermt. Genarm Sjeuiser
@aumEGLsTmeur Cuél Gbrear <iglug eam (wiye| Qaugern. <iGs prar @rey 08.30
wewflwerelley, @Lorrr'r Sleuman_ 65 igE eupssons GurEh euflulenr o drer sl (HLLTESD
gwiuer Cameliler 2HCs ardlflaer 1 apged 3 G e salgert. @Gwmm SjeueufCu sLhg)
Qeerm Qumpg mwiiuer Careladlse Yearame qaflbg CQEreamyhbs W T, swmr 150
Sy gNgdler Hlemm@srermny »Hs wH adfsE@rss, @orflar umasmw iflelss &y Sl ss)
Sbflsamssar Qauignt. Fsowbd 2-b adlfl @orer Yysss Csmerer 3-1 erdlfl Sjeueny
&SSWNe) @GS, DGe STTONS (GLM(HESG Seury euwg Csmafler Gar@msTLIBIST
goulLgl. eswured, 1 wgo 3 eadlflsar g Gfley 341, 326 = /@ 34 @Qss-ar &
STlq H55558 GDOESGET Lilbssrs @nd SiMdams ylieurarymed srése Qauwliul Hererg.
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On 27.6.2001 at 2.30 pm at Green Hotel, Red hills, the defacto complainant Kumar
met Al at the hotel, abused Al for not returning back Rs. 50,000/ which he had
borrowed from him. Al confided the incident to his brothers A2 and A3 at his home
and they mutually decided to beat Kumar. On the same day at 8.30 pm Al to A3
gathered near Ayyappan temple at Kattupakkam through which Kumar passes
regularly to his home. When Kumar passed by, A1 who was hiding behind the
Ayyappan temple whistled and signalled Kumar’s arrival to the other accused who
were standing 150 ft away. A2 caught hold of Kumar while A3 assaulted him with a
knife there by causing grievous injury on his right shoulders. The final report has been
filed by the Inspector of police charging Al to A3 for offences under sec. 341, 326 r/w.
34 IPC.
TNPSC - SPECIME??
. :
4.  wvralL ghnuldfley Curelend srésd Qewwiul Berer @md idémsuler g g el
gmoen, @rewrmd erHfl anfl wHYL GPs@s GuUUs Qarar smflGeremer < ACumT
" Opmadu paruisdr. GG sgpuulL epeumd, 12.07.1996 - 14.11.1996-b Gen il L
g &Gr6y eramueuamyuD, GOHopenuSl L reryrer el@mgpat, umrs avGLL eukdl ygrer
Sevarenwd, 2 @TdW&E LmbUTs Boumeauss Gursg Qaug, Guphuy unmdaw @arms
aeuggid . 1,40,000/-13 sCraflen samédlelmbg Gubmererant. @reawmLmbd erdlflwrer andl,
12.07.1996-60 ep. 75,000/-1b, 14.08.1996-6 em. 55,000/-1b &Craflen Cafli euid semss
arewr. 95/21379-0 @mpg Qupmererti. 2CsCume, @GOHmsws @ULEQSTETHETET
smblQearemeryd, 08.11.199660 em. 5,000/-w, 13.11.1996-& @p. 5,000/-b Qupmerermi.
Cunadlu ufleurgeanuier CurGs psemd il prver matwss Cuorsy Qg Gsublly
saméE erawr. 95/21379 -nésmar Cunellwnrs @ pee ubhdl saTEE USSSS5MS 2 (Hheurss),
sigmar Goreg Gaiw 2 uCUTSLILHSHUSDETS, 2 QUMD FMEE USSESHO 2 drer
05.08.1995 psed 22.02.1996 eueny 2 arer ufleurdgemansenar, Gumelwimg g,mrrrﬂé;&ﬁul;L_ B&E)
cumdl samTéG LSSSSE e er(pdl o aremmit.

21Cs uflauigemander Cumg, @rewLmbd erdlfl - anfluyb, GOHPsms @ULE CsmarTL
smflearenaruyd, Grgy Geww LwaTURSHMSHETS, LD aTH&EE LWTLOSHD SreTaer

wrendler Comglg Qg ererani.

@rewr_md ergfl anfl uewrd aHEGD sreataaties Guorsy Celg meusamer 2 LGUTSEESLD
Qumrs, Siemeuser Cregwrareneuser eremm Hem@ CEMNHEID, SeUD®D 2 ETEOWITRT HTETSHET
erarugy Gume 2 LCGWN&lSg erarmi.
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wgmd erdlfl, oo yflyb swwb, @rarLmd aglfleow gl Lmaflwunsd, @g;ebvé:;i};mz;:d:wde
a(@&s LweaTuBSHD srarsailed ufleuTsmer GHSs GHLYUs®mer @rawLmd adlfleow BHlylius
Qamevell Geent Sjeuddled euemy ensQusslLab Qarmismeudgerarti. GsH GLITED Sjeu
Ghnéms @UUs Qstam_eumLayd &l ( Csaipg, B4 oedaer @raw@® uvaid aHés
Lweru@SEID  sratsamenib euamy Hlyius Cgmdel @)amTRIGMaUSSICTETTT. LMSWITE,
adfaer 15g) Lﬂrﬂsq 468, 420, 471, 420 2_/@) 109 @gs-6i S1p saTq&685565 GO LfbgieTerent
arem &S @M Sidlsems srésen Gewiiul (Hearerg).

According to the final report laid down by the DCB Police, Virudhunagar, A1 Raman,
A2 Hari and approver Samy Pillai are close friends. Between 12.7.1996 and
- 14.11.1996, all the three of them had cheated one Suresh and the complainant State
Bank of India, Main branch, Virudhunagar fraudulently and dishonestly, deceiving
and inducing the Bank to deliver a sum of Rs. 1,40,000/- from Suresh’s account. The
2nd accused Hari had withdrawn, on 12.7.1996, Rs. 75,000/- and on 14.8.96,
Rs. 55,000/-, from Suresh’s Savings Bank Account No0.95/21379. Similarly on 8.11.96
Rs. 5,000/-, and on 13.11.96 Rs. 5,000/- have been withdrawn by the approver Samy
Pillai. During the same course of transaction, the 1%t accused Raman had forged and
created a duplicate pass book of S.B. Account No. 95/21379 and had made entries in it
for the period 5.8.1995 to 22.2.1996 (i.e.) the entries found in the original passbook,
intending that the forged passbook shall be used for the purpose of cheating.

During the same course of transaction, A2 Hari and approver Samy Pillai, had forged
certain documents namely 4 withdrawal slips intending that it shall be used for the

purpose of cheating.
r
|  TNPSC - SPECIMEN
During the same course of transaction, A2 had fraudulently used as genuine, certain
documents namely withdrawal slips which he knew to be forged documents even at
the time when he used them and similarly the approver had also used forged

withdrawal slips knowing fully well that they were forged documents even at the time

when they were used.

A1l had abetted A2 in the commission of offence by inducing A2 to fill up the body of
the first two withdrawal slips and also induced him to sign the withdrawal slips. He
had similarly abetted the approver and induced him to fill up the remaining 2 slips.
Hence charges for offences u/s 468, 420, 471, 420 r/w 109 IPC against the accused have
been laid. :

7 LIIT
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SECTION B — (2 x 30 = 60)

Srliyeny er(pgiHed

WRITING JUDGMENT

el

TNPSC - SPECINIT=

sflamamiILsTiseT eusdan semetiy (Cause Title), S&wen ereir, BHLSG6n
Quuwit, eupsdlen e, eupssderiseafler Quwisar Curanpeupenn GO
Comeauudoame. ey @GHUALCrgibd <snE seflums wHuCuanser
QUPRISIUL T LS. ausE snsdsar wHmb srldlunsamer uNfdsslLHD
eflsd, sl gdlem utus&ruﬁ@ wHmb STey ApyesERssTs GOMUAL UL Hdrer
sryenrhigatien, 2igliuamL uiGCw wHlubuearser euprisiLi(HiIb.

Candidates need not write the cause title of the case, court number,

name of the Judge, case number, name of the Advocates etc., no marks

will be awarded for writing cause title. Marks will be awarded based on

_appreciation of facts and evidence, for‘applic.ation of Law, the reasoning

given by the candidates for arriving at whatever conclusion they have

reached.

Semremriiugnyisar  smsmar  BHwamsHar  BHeugTs  awrailsE,
Wrésamensanen Siea) (Points for Determination) -ef\mpg Gammd SriLeny
eT(ps Geuar(HLb.

The candidates are to assume the role of the Presiding Officer and they
are to write the Judgment commencing from Points for Determination.

@ns Wflefler @rar® Cadarellser 2 drarar. Semeu QreawryH@GWn elen jaflés
Couant(Hb. gpeuGeumm Caeredluyib 30 wHUQuer Gasmeawrg.

There are two questions in this section and each question carries
30 marks. Candidates are to answer both the questions.
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Spasarr efleurmisear GO G cupsdler ysTismyT @Hnelwe eSlemyeneamr (perpés L b 1973,
Yfle; 190 (1) (a) =L er Qevawng Wfley 138-ar @nmedlwe ellgmyenanr erm&sl L b Gfley
200-e &1 seflliyasi srés0 Qeligerermi:

HaTTgTriT seanéE Geaenar efl(mawumésnd aumeumis Symogdle 5 Qe flowb 2 drarg) eremmb
sais@ ufdsuwrar ol <t Hosdea mumi 2 GCsmgéeE Srub GQup efmuub
Qasfelgssns @O Qerermr. ardlfl wpp drw CAsreanssE wsdHars Siwea Qeqssieiams
seiliiés Gouaimg ujb iCaLiIGLMe ysmismyT wpw Srw Asresss epagear gmu eufl (Capital
gains tax) Qegssiaums soliss Caengun @n srudeamd Aruiusdrsdad S

Qzrenswns ¢p. 75 &b wlHb GHUYL D erar guiLé Qe Tamr e

Qeuaurn @uusAsTarg Gume 10.05.2016 Gsfler m. 75 el ssas Syu Qsreswns
sramdss Sruugdyn erd udle; QeuwiulLg. Cuob, @Bs . 75 wLsb aumye]
srGeramowns eaprsUBesrsan dru usdrsdCatu udle; Qeuwliul (Herarg. 2Cs
CaHulCaCw B4 Arwis QgrenadE erdir, 10.05.2016 CoHui L erer. 101017 Qameawri ep. 1.25
Gamgsarer sarg umgs WG eumdl dmasburssnd flaer ecumdl sawmsE srGsreeenw

eu‘&rm@mnrr. TN PS C = S p L«-....— 4 AL

Qs srGsmeemw UsTIgTIT UmILIsEs saig IHsLUTESD @bHue qeurde eumd
samadler gresew QFsCung ibs srGestee 12.056.2016 Cadluder, erdlfludien cumnidl seamradle
Gurdw Qgrens @eena era eurdlullen Goer GMiLiLLer SmLuuiiulLg). ysmigmyi 16.05.2016
Cadluler wrpmpern Jeuewmd sL b ¥fley 1881, 138ar & <idledudemar ardlfée
igibann. ibs sidlefiiny 19.05.2016 Csdluler “Qumipi @oame, ssaie Gardésru L g’
e @GOluyLer Houuiulrg. eaeGa ysrigmyr 20.05.2016 CsHulder Qrewr_meug)
gMeubmer adfisEg gubent. adfl @bs Pelibemer 22.05.2016 GCzdule
QuimsQaran(® srGesranas AsreasGur udled MNeluCur AasrBéselldama.

yamigmyfer Gywmemt a_lrré;@@mgmg udley Qewg Genent erdlfléE rdyme WLTHOIPED
Speuemssl b, 1881, Gfley 138-ar Sprenr @Goosws olerfiss Cungomer psTHTD

_ @muusts SHoamd sHHusaTd apsHoar emrmanse ghmsQerar®, aHNEE

SIBPUILITEGITLIL T CULDSE ApEURTRISEHD SUutiuCL gl odfl mrrer oL ar GHOWD
GNsg AL b efleradl saf) elleneSlwCLng &Ml GHDE®S LSS

yanigmym grude, ysmismt o.eml o6 elemfldsiuc Lt eumdudelmhg Hmuuiu
adlfluden srCerene, cumiflulen Ghluy, adfsE SiguuiulL @rar® ifledliyser, apge
<iflafliiy HrpuuliulLghsmer 3|(EHED 2., - @ueRTLmbd <|MledlGener
QuDm&QETETLSDHSTen SIEHEVS SLILSD |6, LISTTSTIFFTed T Ma @
arpds@ar@ssiul L Aruugdrsder sreandll L pso pfumey 1.8M..1 WPSD 1.8T..7
24,6 GO0 Qelwiiul Hererg).
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2.6m.2 erdlfl LHPMDL LSTTISTIT QHeUHéEEd QUTE BEmUFTeUm. iUt Send)" T A RrEERY
ysmismpi womb edlfl QmeumCn Cerédlen Siyw Qsmens . grumi 2 Csmg eremm eULG
QsmamLsraajb, edfl @bs eawsiE@ srCemmeamu ursdl dru CgrasseE Coudggmer
Qar(psssneselb erl_slwib eflggerermi.

yarigmyr syl srlélsefler &r.rl;élmréjssaﬂeﬂ@j)@ adlflsE ungswrs GCareamb eSleurmisaer
adNsEE aBs8s el GHpewe feryeamen wanssl b Gfle; 313 (1) (b) &p fenflss.
Gung erdlfl b5 sapmsener GO H HISSTHT.

adfl sridd @hs T SHURSEHD  ETEDITEETEIS@EHLD @W@ﬂ@@ﬂu@@gyuul_@ﬂéumeu

@Qmsriy eurgris@Esb Calsliul L g 8 p L;‘?“: Em _ﬂ" = Bl
TNPEC S R

ysmsmm syude, euwpse srGsrameuier o drer eadiluller asbuwss wmssIULeSloeame
b earGeu wLIHM pen peuewd &L, 1881, Wfey 139 Swprer gienflyeder
(presumption) UQEIEET UsTISMI(HESG S _&65556885 amid oslfl @Qbs genledamer
(presumption) wmssefisseidme erammib eraGou el Qeleupsdled Feag&EsSSESeUIT

erenmLd Coaib USTTSTIHES S@bs besL () S &sa655668 eranmib swribssiiulLg).

Qrew(h Plefiyseer ysnigmyr adféae iebujerarg) ﬁle&suésasgg;éaas@ DI GTEIMILD,
Guaib s LsHDE 2 ul L sLear Seeg sLlun@ (legally enforceable debt or liability)
@evene erenmid, uley Geliwiul L dyw ugHTsHe samBeTeT RS SEHES TS LSTISTIT
sHGuNg sm__Swb eflss Querg eremib erdlfl 7L eupssilesrme eurdlL LUl L g).

The complainant preferred Private complaint under 190(1) (a) r/w. 200 Code of
Criminal Procedure, 1973 for offence under sec. 138 of Negotiable Instruments Act
containing the following details:

The complainant has claimed that he owned five cents of land at Virugambakam
Revenue village, Chennai and the accused who was acquainted to him expressed his
willingness to purchase the property for a sum of Rs. 2 crores. Both the parties agreed
that the sale consideration would be shown as Rs. 75 lakhs in the sale deed so as to
evade stamp duty which would help the purchaser, while the complainant would also
be benefited by evasion of capital gains tax for the entire sum. As agreed, the sale deed
showing the consideration of Rs. 75 lakhs was executed on 10.5.2016, this amount of
Rs.75 lakhs was given by way of demand draft and it was also recorded in the sale
deed. The accused also issued cheque bearing no. 101017 drawn on State Bank of
India, Virugambakam Branch dt. 10.5.2016 for the balance sale consideration of
Rs. 1.25 crores on the same day.

LIII 10
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When the complainant presented the cheque into his Indian Overseas Bank Account
at Virugambakam, the cheque was returned on 12.5.16 with the Banker’s
endorsement “Insufficient funds”. Statutory notice under Section 138 of Negotiable
Instruments Act, 1881 was issued on 16.5.16 and the same was returned on 19.5.16
with endorsement “intimation served addressee absent”. Hence, the complainant
1ssued a second notice on 20.5.16 and the same was received by the accused on 22.5.16,
but he neither replied nor paid the cheque amount.

After recording sworn statement of the complainant, Court took cognizance against
the accused for the offences under Section 138 Negotiable Instrumenté Act, 1881 and
issued summons to the accused along with documents filed by the complainant. On
appearance and questioning, the accused denied the offence and evidence was
recorded on the side of the complainant. The complainant was examined as PW1 and
the dishonoured cheque, Banker’s endorsement, two legal notices with returned cover
and acknowledgment card respectively and certified copy of the sale deed executed by
the complainant in favour of the accused were marked as Exhibits P1 to P7. PW2 is a
common friend of the accused and the complainant. He has deposed that the sale
consideration was mutually agreed upon by both parties and fixed at Rs. 2 crores and
that the subject cheque was issued for the balance consideration only.

When these incriminating circumstances made out from the evidence were put to the
accused under section 313 (1) (b) Code of Cr1mmal Procedure and questioned, the

accused specifically denied the aﬂeia'wp S C =2 Q P E C E Pw - ., “d

No oral or documentary evidence was adduced on the side of the accused. Both sides

were heard.

On the side of the complainant it was submitted that the accused has not denied his
signature or the issuance of cheque and hence presumption under sec. 139 Negotiable
Instruments Act, 1881 has to be invoked and as the accused has not rebutted the
presumption, he is liable to be punished and the complainant must be compensated.

The counsel for the accused submitted that issuance of second notice is not permissible
and further that there is no legally enforceable debt or liability and the complainant

cannot depose against the recitals of the sale deed.
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The final report as laid by the Inspector of Police, Coimbatore Race Course Police
Station is that on the night of 15.01.2008 at Valmeekam House, Race Course,
Coimbatore the accused committed trespass into the house of the defacto complainant
by breaking open the staircase door latch and committed theft of 5 gold bangles
(2 sovereigns each) and 3 gold rings (1 sovereign each) from the Almirah kept in the
bed room. Hence, the accused has committed offences punishable u/s. 457 and 380
IPC.
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On appearance of the accused on receipt of summons, copies of the documents relied
upon by the prosecution were furnished to him u/s 207 Code of Criminal Procedure.
The accused was questioned and he denied the offence and claimed to be tried. After
perusing all the relevant records and hearing both sides, as the court is of the opinion
that there is ground for presuming that the accused has committed offences under
ws.457 and 380 IPC, the court framed charges against the accused for offences u/s 457
and 380 IPC. The charges were read over and explained to the accused in Tamil and
he was questioned. The accused denied the charges and claimed to be tried.

The prosecution has examined (1) Mr. Purushothaman, (2) Mrs. Lakshmi,
(3) Mr. Kumar neighbour of Complainant, (4) Mr. Ravi Constable, and
(5) Mr. Ramanathan Inspector of police as PW1 to PW5 and exhibits Ex.P1 to Ex.P9
were marked. Material Objects M.O.1 and M.O.2 were marked.

The brief facts of the prosecution case isas follows:

PW1 and PW2 are residing at Valmeekam House, Race Course, Coimbatore. On
16.01.2008 when they woke up in the morning they found their house staircase door
‘latch broken and 5 gold bangles (2 sovereigns each) and 3 gold rings (1 sovereign each)
from the Almirah kept in the bedroom missing. On the same day at 9.00 am PW1
lodged Ex.P1 Police complaint and PW5, registered FIR in crime no. 37/2008 on the
basis of Ex.P1 complaint. PW1 has also deposed that the police came to his house and
investigated and later on 6/11/2008 his wife went to the police station and identified
the jewels. PW2 has corroborated his deposition. He has also deposed that Experts
visited the place of occurrence and on examination found that the accused had entered
into PWI’s house by breaking open the door latch of the staircase and entered the
house through the staircase. No finger prints were found.

PW3 has deposed about receiving information about the theft, visiting PW1’s house,
being present when the police inspected the house and signing as witness in the
observation mahazar. His signature in the observation mahazar has been marked as
Ex.P2.

PW4 has deposed about the arrest of the accuséa near @‘ ﬁﬁial ground at
Pappanpatti by the Investigating Officer, about recording the voluntary confession of
the accused and recovery of jewels based on confession from the house of the accused
situated behind Pappanpatti burial ground. His signatures in the confession and

seizure mahazar are marked as Ex.P3 and Ex.P4.
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PW5 has deposed that he took up investigation on 16/1/2008 after receipt of complaint
from PW1 and registering FIR Ex.P5 at 9.05 am. He has also deposed about inspecting
the scene of occurrence, preparation of Ex.P6 Observation mahazar and Ex.P7 Rough
sketch in the presence of PW3. He has further deposed that on 05.11.2008 at
11.00pm when he along with PW4 were on patrol duty near Pappanpatti burial
ground, he arrested the accused who was moving suspiciously, and that on enquiring,
the accused gave a voluntary confession statement at-11.15 pm in the presence of PW4
who was the only available witness at that time and in furtherance of said confession,
seized M.O.1, 5 gold bangles and M.0O.2, 3 gold rings in the presence of PW4 from the
house of the accused which is situated behind Pappanpatti burial ground on the
outskirts of Coimbatore City. The admitted portion of the confession and the seizure
mahazar have been marked as Ex.P8 and Ex.P9. The Investigating Officer has also
deposed that PW5, PW1 and PW2 identified the jewels so seized, in the Police station
on 6.11.2008. He has further stated that after completing the investigation he filed the
charge sheet against the accused.

After the Prosecution side was closed, the incriminating circumstances made out from
the evidence was put to the accused and he was questioned under section 313(1)(b)
Code of Criminal Procedure, 1973. The accused denied the same. The accused did not

let 1n any evidence. o ¥
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The Learned Assistant Public Prosecutor would submit that the evidence of PW1 to
PW5 are sufficient to prove the case of the prosecution that M.0O.1 and M.0O.2 were
stolen from the house of PW1 and PW2 by the accused by committing house breaking
and theft. The cogent and corroborative evidence of PW1 and PW2 in identifying the
recovered jewels both in the Police station and in the Court and the cogent and
corroborative evidence of PW4 and PW5 in speaking about the voluntary confession of
the accused and recovery made pursuant there to would prove the case against
accused beyond all reasonable doubt and hence, the accused has to be convmted and
sentenced, for the offence under section 457, 380 IPC.

The counsel for the accused would submit that there are no vital facts and evidence to
implicate the accused in the occurrence, especially finger prints at the scene of
occurrence and evidence of any independent witness to speak about the arrest and
recovery. He would submit that PW4 is an interested witness and as such his evidence
cannot be considered. The counsel for the accused would further submit that there is
no explanation on the side of the prosecution as to why and what made PW5 to arrest
the accused on 05.11.2008 near the burial ground Pappanpatti, when he had no
evidence to connect the accused with the crime. The evidence of PW5 is also not
specific to the extent that he arrested the accused under suspicion. Thus the case of
the prosecution against the accused is false and the material objects alleged to have
been seized are created for the purpose of the case.

Specify the offence under which the accused can be charged and write judgment.
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