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General Instructions to Candidates : A*

1) Gsael greafle Qar@ssiiulBearer elleumser wHMID Fhisdadr, sisreug BHwamsHer Guuwi,
@Lb, eaps@ eear wHML Srudersefler QUM PHwae sHpumenCu, @EHUbeD,
Aemreiiugnyiser measmear sflwear a(@sgs Qsran® AamssErse oL welss
Ceuat(HLD.

The facts and particulars provided in the Question Paper i.e. the court name, place,
case numbers and names of parties are fictional. Yet candidates have to conclusively
assume them to be true for the purposes of solving the questions. .

1) elameruugnriser sOIPGCHT g prdesdCor el wellss Couar®ib. jerme
' g rflasdHaib, sOEaIb wrh wr eleLwelléss saL_mg).
Candidates may write the answers either in English or in Tamil but not in both.
iii) eflemggretrang sWOP LHYL PEbe agamsald o daar. gCsaib FHCsan @Lider,
g mdle srui9e sriulHerer eug Ceu pgeumang).
The Question Paper is provided in Tamil and English versions. In all matters and the
cases of doubt, English version is final.
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SECTION A — (4 x 10 = 40) A\

TP ATESET QUMATHD
FRAMING OF ISSUES ~ s

C
: C-
GO : t..? g

Note : \

1) @bsu Gfleler prenE Cedrellser o dratar. @omal masHnsEn efeanL
seflss Coaar@n. Gesr@ssiul @erer  eungiersa@ (Pleadings) e
Hemmsger euamarse Ceuamr®d. geaCeurm GCsarellyw 10 wHOLGLET
GCasmeTLg).

This section contains four questions and all the four shall be

- attended. For the Pleadings provided, issues shall be framed. Each
question carries 10 marks.

:3 1)  fawemiusmyiser  shisomer  BHoamsdlear  pHeurTs  Sigwraflgs),
s aprsUUL(Rder  angarsmer &hsHe Casram®, ey eSamaser
- cuanange) Geuahr(Hib.
_ ‘..3 The candidates are to assume the role of the Presiding Officers and
il they are to consider the details of the pleadings  furnished herein
b below and frame necessary issues.
‘ f-«:_ i1l) elameriugnriser ausdlear gamaliy (Cause Title), fHwen erawr, FHuHuGen
4 AN Quuwit, eupsdler erew, aupssderiseienr Quwiser Gurammeneuy GHIUILEIL
g Camanfame, seeury @HNUGlLTQL NG seafluns wdiQueaser
s aupmstuLLICLIg. 6w ofamm aoas®és@ WL HCW wHICQUEETSET
/ QUREISLILIHID.
"'_ ) Candidates need not write the cause title of the case, court number,
I.;-:_,' the name of the Judge, case number, name of the Advocates etc., No
e separate marks will be awarded for writing cause title. Marks will be
_b;-‘_: awarded only for the Issues framed.
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oL rer Qergg) 5L greur :

smeur erl_(eyaer ey : aurdl sreur Qengg @Ghlidg 09.11.1922-6 Seneren eremieuit
Quu@®mEE @ iwrer usHrbd gpuBsduerertt. oiwrend Qupueiflar eurflaser erem
SigliueLuie Gydeurdser sreur Qersden seurdarddd o ereret. eundl ojLLOTETE S
Qsrasawu Hxud Qegiss swurprs eaer Gurgi, Wrdaurdsdar eibs Asrasmu QuOHSE
Qaram® sreur Qamsdenar @uuL &5 FSWTs @ome. aaGel, QHE PSS STESHEM
QEiwiul (Hererg.

rdeund) et eups@GT srése QFiig) SpéssarT_oumm sdluleTeri :
aurduyd wHeUTGEHD CuUDD SLel FDUBSLTE @ DH(HETEFOD FTOlRISGD  6TemeuT

o au.erennr. 445/1957 erevim aupsdlenar grésa Qg s Cargg wHML Q&7 CsTEgIEE6
FUBSLNS e B e flawaw SHoqub Gupneran. aate, Qbs aTsEE aPsEGE

QengHenesr QUTMSS <iLtomer 5Ly uflsrybd Cany e 2 Menu|b Gerens.

eurdluder Lifled 2 eny

Geuauws e Wrdeurdaar ardlteungienyuia gadlujarer sm_Henrsmer LGS uUd @M LS 2y sTés0
Qewigiererm.

s aad > @ ST InsT R
raper > F Vieid

B | % - i e e o Gl BH
uit for redemption of Mortgage.

The plaint averments are as follows :-

Plaintiff executed a mortgage on 09-11-1922 in respect of suit property in favour of one
Chinnan. As heirs of mortgagee, the defendants are in possession of the suit property.
Though the Plaintiff is ready to pay the mortgage amount, the defendants are not
amenable to accept the amount and surrender the property. Hence, the suit.

The defendants have filed a written statement contending as follows :

For the debt of plaintiff and others, one Arunachalam Ramalingam filed 0.S.445 of
1957 and purchased the equity of redemption of the suit property and other properties
and therefore, the present plaintiff has no right to redeem the suit property from the
defendants.

Plaintiff’s Reply statement :-

The plain_tiff has filed a replication denying contentions of the contesting defendants
in their written statement.
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whymoen Qeueupsdler Grdeandwreunt. sownafl sag sriwmoea Gsageameu LETHSTI.
SUTEEHSHE GWHmsser Qdaame. Tl srowrar GUnE Sieurg QEmdgsEs6T SMaMGFGID
<euirser Wearenerseflant Cw ursw GfGsliLl B @Bs wwsEE emsg Ceageailar LTssHHE
@s16sLuLL gl Ceagreller wenmeln@L enanT aups@ CeTss Sieurg waeredl sowrass
wepliug 2 flevwnerg. Q6s eupsdar e sowraiulan sCangym <y eurt. sowrenf
gagieoLw Genggissar eHiss emuumsd ggib -Qelwmoe 10.07.1987¢ srewmer.
sowreflller Qnulne Yng Qbg eumilafleowns sl ub@fley 15(1)ar S ard ases
Qenggs GN&a aunfle e SigliuamLule o faws Carmdpri. sowrafluler sCarsyir oy er
Grdleundl eups@s CQersden seaurdasams aOEHS Qarar s, eurd eups@s Qersdle
s w o flewawu elerbyms Carflyb, aws@s Cersdd saeemrw 2 Maweai
clembyens Casmilyw, euws@s Qersgls Qummds seurdear By uflsmn Cerflyb @bs
UEG ST&&0 ClFwgeTari.
TR s e T inART S
Qrdlaurdufen erdlireups@eyulen sHEsLD : ' e
YrHeundl eups@é OQansdlen seundlagder o erermi eremmd, @ng eurflafennd &L b,
19566 Lig YydHaund) wI HCW sowrElsEEL, SaTE saTUmHEEGLD, LUl eurfls eammb
GOV B, eurules saDmSEMET LOOISGIETETTI. '
er(p el ger :
1. eumd wenmhs sevwimewtiiuden cumflam?
2. Wrfleurd Cammeugs Curmed e sowrenfl wHmb GCsagoeflen .eurfasryT 66D
SligLiueLude, Grdeurd eundlenw BéGney Qalsmym?
3. and CGammeug Cumed eumsE = fenw eflenbyems wHmL seurdear By uflsryo
Slen 58555517 '
4. Geup eremer uflsmyd?
aundl griy ercHwd :
1. aumen.l. - aundl - evwdledl
Qeui saneemL_w cupsdlenar s s Hwid efiggerarm
Wrdeurdl syl em_Huwib :
1. Qeuram.l. - Qrdleund) - uSymoer
@eur gengyenL_w eupsdlenar &g sT_Slwib Seflgg eremmi
QUMTGIMTSET :
eurdludler aussMlEhT eundl sreErblgemm sewrantiufer Cr eurfla eram eumdlGg)erarm.
Wrdeurdulenr eupssdest KGrdeundl sraestsanm sowrafluder Gy eurfls  erer

eundlsgleremmi.
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Bmsrbgib ghnsé QarereriLi’ L shisSs6T :

1. awses srulenseEnsE Qe Guwrer 2.ney (pen UL G]asrréi‘rm‘n.’_lul'_@ei'rmgj. Guogb
CausEE Cengg CGsageellen stasdnel Ung sownamflég wanlug 2 Aamwwrearg
eramugD liyé Qamareriiul (HeTerg).

2.  Wrdeardlgren cups@s Cargdlen &sur@smg@su 2_GeTT GG @ (mSTiGQIb eliLé

Qamearariiul_(Hererg).

Qg eunflafews sl Lib 1956. Gfeyser 8, 15, 16 whmib o Leuemenr (schedule) &G
S55UEETS GOULUUL (HeTerg. T B {,—.-\ "'15 ,,p.m m M F »e

= E :'ZL-. Sl
Cuphserr efurriseiar g liuaLuléd Sy erpg!s.

Gfley 8 yamaaflen eurflaser updluw Qurg eflflser :

2 e epaid g CersgssEnsE@ @@ gnur® CQFlg emeaussToed T Qbg el BnHs)
Gurene, eumenLw Qarsgsamer @nhs @Quiedler euamaswbisaflaniy oiquinsear. curflaser
S| L_GUMTEHET. SSTeUF)

(=) wpselle @és L sHen 3L auenerTulled BB LY aunflasernas
@GOG UUL HETETeUTHET L GUTTSET
() @rar_neausts, s aly arfasalle wrmlloeomellim, Qbs &l g

S L auanenTudled @) yaRTLmbd eu@LiL| eumfl&seTnads @G (DeTareulseT el euUmTaeT

(@) epenreugns, @rer(® eu@UUsaigd eurflagmyiser wmmleoeomel L me, @mpbseuler
ubisTel&er Q&mgs)|EsEemeT e eUTTSET.

() seLflurs, uristeafladar @eaarelll L e @nhseamen W CFTSHEEMmET DeUTE LbHSIESET
SieML_GUIT.
Gfley 15 @ig0 Quamrasflen eunfla updlw Qurg) eflflser

(1) =2ue asmod @ps Curer @bgL uar gmeflar Asrsms, Gfla) 16-Ger clfude -
eflaufaaslulLeurm ojiquinsenr eurflasar DL

(=1) psorausts, @nis CuaTarflar a6 LHMID WS (Wararsns Qmhg GCumer
waaflen g waafler GHhasser 2 L LiL ) LDHHID SRTEUT DieHL_QUMTESET

(=) @uewr_reugns, sameuafler cumilasHeT e _aumTaHeT
(8) epermTausTS, ST SHESW|D S QUTTEET

() prensreusns, shearsulen euriaseT e aurTsar
(20) seoLAwrs gmuier eunflaser e eumTaeT
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augly I1
L speos
II. (1) & efler saflen Lo&Er ;
(2) waefler aefler L&ET ;
(3) sCans ; _
(4) sGansfl. : @fg -
I (1) waefler waeafler waer ; y ,,,,:.‘s\)e‘,
(2) waetler Lasal6r L&SET : ﬁ._-.;:‘;v
(3) waeflesr wsafler wae ; g}"v
(4) waafler wasaflem &6 ; = (:1 »
IV. (1) aQangyfler waer ; ? - 4
€
(2) &CarsMulern wae ; > T
(3) sCGangyflen aer ; x .
(4)  &Cangflufer waer ;

=

shesulan 5Ho5 : SHOSUIET S,
VI.  spasuier elsmel ; sCamgifler eflgame
- VILI. spensuler sCGangyi ; shanguiern sCarsifl
VIII. smleér sphens ;: gruller gmi. !
IX. gmlen sCangyi ; gmullen sCamgl.
@5 Siwanig srusHmeniib UASSES Sty Trpss.

Plaint Averments in Brief:

The Suit property originally belonged to one late Samy, who had two sons Anandan
and Seshu and daughter Rajammal. Anandan died on 14.7.1970 and Seshu died on
14.12.1974. Rajammal died on 11.11.1972. Anandhan had a son by name Sethuraman
who died on 15.5.1975. Plaintiff Mythili is the widow of Sethuraman. Rajammal had a
son by name Sriraman, who is the defendant in the suit and a daughter by name
Kalyani. Kalyani was married to her uncle Seshu and they had no children. After the
death of Samy all his properties had been partitioned among his children and the suit
property has been allotted to Seshu. After Seshu’s death it devolved upon his wife
Kalyani. The Defendant also happens to be the brother of Kalyani. Kalyani died
intestate on 10.7.1987. After the death of Kalyani, the plaintiff is claiming right over
the suit property as per section 15(1) of the Hindu Succession Act. The defendant
being the brother of Kalyani took possession of the suit property and hence the suit
has been filed seeking the relief of Declaration of title and for recovery of possession.

17 _ LII
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Defendant’s written statement in brief

The defendant resisted the suit on the ground that he alone is the heir of Kalyani and
her husband as per Hindu Succession Act, 1956. Defendant also claims himself to be
in possession of the suit property.

Issues:
1.  Whether the plaintiff is the legal heir of the deceased Kalyani?

2. Whether the defendant as legal heir of Kalyani and Seshu excluded the plaintiff
as claimed by him?

3. Whether the Plaintiff is entitled for declaration of title and for recovery of
possession? : '

4. To what other relief?
Evidence : T RS, L S ierediY. ] =k

Plaintiff side evidence :

1. PW1 - Plaintiff Mythili has deposed in support of her case.

Defendants side evidence :

1. DWI1 - Defendant Sriraman has deposed in support of his case.

Arguments :

Plaintiff's Counsel has claimed that the plaintiff is the sole legal heir of deceased
Kalyani. Defendant’s counsel has claimed that the defendant is the sole legal heir
of Kalyani. :

Admitted facts :

1. Relationship between parties and the fact that the suit property of Seshu
devolved on his wife Kalyani after his death are admitted.

2. Defendant is in possession of the Property is also admitted.

The provisions of Section 8, 15, 16 and schedule of Hindu Succession Act, 1956
are provided for reference. With the above facts, the judgment shall be written.

18
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8. General rules of succession in the case of males :

The property of a male Hindu dying intestate shall devolve according to the
provisions of this Chapter

(a) firstly, upon the heirs, being the relatives specified in class I of the Schedule ;

(b) secondly, if there is no heir of class I, then upon the heirs, being the
relatives specified in class II of the Schedule ;

(c) thirdly, if there is no heir of any of the two classes, then upon the agnates of
the deceased; and

(d) lastly, if there is no agnate, then upon the cognates of the deceased.

Section 15 :

w*.qrr-. J & :. :.., N =
E | “'al-”- G Y ™= rg._‘:.‘ % -:?fﬂ 5:

15. General rules of succession in the case of female Hindus :

(1) The property of a female Hindu dying intestate shall devolve according to the .
rules set out in Section 16 :

(a)

(b)
(©
(d)
©

firstly, upon the sons and daughters (including the children of any
pre-deceased son or daughter) and the husband;

secondly, upon the heirs of the hushand;
thirdly, upon the mother and father;
fourthly, upon the heirs of the father; and

lastly, upon the heirs of the mother.

(2) Notwithstanding anything contained in sub-section (1)

(a) any property inherited by a female Hindu from her father or mother

(b)

shall devolve, in the absence of any son or daughter of the deceased
(including the children of any pre-deceased son or daughter) not upon
the other heirs referred to in sub-section (1) in the order specified
therein, but upon the heirs of the father; and

any property inherited by a female Hindu from her husband or from her
father-in-law shall devolve, in the absence of any son or daughter of the
deceased (including the children of any predeceased son or daughter)
not upon the other heirs referred to in sub-section (1) in the order
specified therein, but upon the heirs of the husband.

19 LII
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III. (1) Daughter’s son’s son,
(2) Daughter’s son’s daughter,
(3) .Daughter’s daughter’s son,
(4) Daughter’s daughter’s daughter. @

&>
IV. (1) Brother’s son, , ( h
(2) Sister’s son, ‘#"?‘” ]
(3) Brother’s daughter, ' f* »
(4) Sister’s daughter. ‘( 6
V.  Father’s father; father’s mother. E =

VI. Father’s widow; brother’s wido{v.
VII. Father’s brother; father’s sister. s

VIII. Mother’s father.; mother’s mother. £

£

IX. Mother’s brother; mother’s sister. AL

6. aunrdluler euse :

Grdeurd eurdub@ moBg 05.50,000/- 22.04.2016 CsHuill L srCameme apald &SLems
Quppri. @bs sLe Qgransamw e raming 12% el igujer eurdl Csl_ @b Curg Smud
SmeusTa uLE Garem@erermi. uweons Csl (i, 10.10.2016 GCsdluler eupssidiesT
<Mediiy Sienun Grdleundl sLen G.]’g,rrmasmu_l w9 Qeausseiievanay crarGeu aumdl sige -
@.50,000/— wHmL pETQLTadhE 12% algurer Grdeurd Hmud srCeuemt(hHG@wer

Camilwyeremm.

Yrdleurdlulen aupda

Grdleurdl eurdudL b erhg Csrenswd sLams Qupeidene. WIHTE &omT 6 2@ (H&@EHES
ey aurdl srer @ps Ardeurdlud b @.50,000/- ewswrHms sLems Qubmerart. Wrdeims)
<ip5 Qsransamw Sl CalL Curg eurdl 22.04.2016 Csulll L Q5s eupsE srGemameaamu
Qasr®ssrt. Grdardyn <ipbs srtCstmemu aumdude Csgsd Csrasmw QUDMES
Qarewr_nr. @bs eurd, e o2 fawulwd aupsdled sasE srsswrs st b eflss
Wrdeundlenws GalLni. yeme, Grdeundl wmss eSLLmr. eranCeu eundl oiBs LesUder
asrrjamwrra; Qs Qumi eupsdlaer GArdleundlé@ erdlyns sréad GeligeTari. Gﬁrrﬁés@ THS
Q:srrsh&u_;Lb Qeqss Couanrg wHorene, QBHS eULEE SeTEHLIg. CFLWSSESF).
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eT(p eller&ser :
1.  @bsawpss stGarae UrdleundlsE ensrhm &Lains euphIsGLIL L ST?

2.  WrdleurdullLlmpg Qupm sLemar Smpul Geasgib amsule @ns aupsE sTGCarama

QUTSIWIMED GUIPEISLILIL L ST?
3. audg uflsmb eurd Qup S@& - weuyr?

4. Geum erevrar LMSMyLD?

aurdl syl srfwib :

1. amerl. - g6 g AsrAEsCiLg L, Qe senapeL W eulpsdlanar @Fg T dwbd
<jaflggerermi.

2. emem2. - 197y
QeuaipsE srGsmae YrdleundlsE alem eupri@d Cur@Bl(f eundlume srlulL gl erer
@eurr em_fwib eflggdrarm.

& A m— ey g =9 ¥ -V ;l\;?
mn@guuq%mm@am. B 5% ™ e F T o I r_._m'\}n-ﬁﬁ._;_.“..-_mh. at

o L

eum.gm.2y. 1. - eurd) el eupsEMlEsT gﬂaﬁluq

Grdeurd syl er_Swib :

1. Qeumenl. - o6 Grdeundl eflemfdsiul .

Yrdleurdl seug) @Q]é;@ eflemganentuded eurd ieiw aupdsHiesT idledli HaLssa e,
srer eundlenw emslugtse|d, Qns srGereaeudear Guie sTem BLalg&Ms FFID (DL

Cureaig @Qeoee erar eurdl 2 sl eaflsssred srar Ll iMledllil ggib GsrhHssalveme erer

saplujerermi. Gogibd, eurgl gatmen st dluib siallss @Wss aupsdler ctar GH&Ss efeurb

sanéE Qsflwurg eremmb sdluerarm. Gogib, eundl saés stGemme Qsrhéen Curs Wry

o Lal(pBasmsald, sad@h Uryeingh bhg phumswb Qe eTermid  ULS

Qamewr(HeTermi, -

2. Yeursm2. - 5 Grdleundlulen sCamgri progmsl elemiésul L.
@Qeur aurdl Ypdeurdulld s 6 yemhHEErsE ety eswrhm sems .50,000/-
QupnsTs Fr_Swid oeflgg)ereri. -

| Wrdleundl Uil ,elemTRISET @ @lerena.
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QUTGI D T&ET :

aurdluflen aupdadler LIHD (pap Speuawé sl L b 1186 Sprar sienflysefler (Presumption)
LIQGITSET eUTE&E &lanL_5555668) eTe eumdL_ L.

Grdeunrder epssNest wLIDH wWan paiewd b 139en Sprer  glenflyeden
(Presumption) ueerser WyHleundlsg HeoL sa65688 erem eundll_L .

Qmsrbib gpms QarereriiLl L FhisHser :
1. 22.04.2016 Csdull L aus® eundlulfler srCsmeney Grdleurdlwimed Liemmonssiiul L g.
Qb imansg Fnisdamaenb uffsa STy er(psis.

The case of the Plaintiff :

The defendant borrowed from the plaintiff a sum of Rs. 50,000/- by way of cheque dt.
22.4.2016 agreeing to repay the same on demand with interest at 12% per annum.
Despite repeated demands and issuance of legal notice dt. 10.10.2016. The defendant
refused to repay the amount. Hence the Plaintiff has filed this suit claiming Rs.
50,000/- with interest at 12% per annum.

RAE- MY
i B s 8

The case of the Defendant. & 2 % § =." s w8

The defendant has not borrowed any money from the Plaintiff. In fact the Plaintiff had
taken a hand loan of Rs. 50,000/- from the defendant about 6 years ago and when the
said amount was demanded, the Plaintiff had issued the suit cheque dt. 22.04.2016
which was encashed by the defendant. The Plaintiff had requested him to depose
evidence in his favour in a civil suit, which he had refused. Because of this enmity the
Plaintiff had filed the present false claim against the defendant. No amount is payable
to the Plaintiff. Hence the suit is liable to be dismissed.

Issues :

1. Whether the suit cheque was issued as hand loan to the defendant?

2. Whether the Plaintiff had issued the suit cheque only towards repayment of
the debt due towards the defendant?

3. Whether the Plaintiff is entitled to the suit claim?
4. To what other relief?

23 LII
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Plaintiff’s side evidence :

i
A

Plaintiff has examined himself as PW1 and has deposed in favour of his case.

One Prabhu has been examined as PW2. He has deposed that the cheque
was given by the plaintiff only as hand loan to the defendant. .

Exhibit Ex Al is the Legal notice issued by the plaintiff.

Defendant’s side evidence :

1.

Defendant examined as DW1 — Defendant had deposed in his cross
examination that though he had received legal notice he had not sent any
reply because when the defendant approached the plaintiff after receipt of
the legal notice the Plaintiff had agreed not to proceed with any litigation in
pursuant to the cheque. However he had admitted that he is not aware of the
suit number for which he was called to depose in favour of the Plaintiff. The
defendant has admitted that Prabhu was present when the Plaintiff gave
him the suit cheque. He has also admitted that there is no previous enmity
with Prabhu.

Defendant’s brother Ramasamy examined as DW2.

He has deposed that 6 years ago the Plaintiff had borrowed Rs. 50,000/ from
the defendant as hand loan.

e - p—— k.
.1_._4“_‘_ e

oe” o [

Arguments :

Counsel for the Defendant argued that presumption under Sec. 139 of Negotiable
Instruments Act is in his favour. The counsel for the plaintiff has argued that
presumption under Sec. 118 of Negotiable Instruments Act is in his favour.

Admitted facts :

1. The suit Cheque dated 22.4.2016 was encashed by the defendant

With the above facts, the Judgment shall be written.
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